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N THE MIDST OF polarizing culture wars, many long not only for 
a peaceful truce, but also for a glimpse of the way forward—
some indication of a path to help us communicate across our 
deep differences and articulate a common commitment to 

building a more humane and just society. It is in this spirit that theo-
logian, bioethicist and law professor Cathleen Kaveny endeavors to 
construct a “bridge” between secular liberal legal theory and the 
Catholic intellectual tradition.1 

In Law’s Virtues: Fostering Autonomy and Solidarity in American 
Society, Kaveny chooses the work of Joseph Raz as her primary con-
versation partner as he sets out a theory of “liberal perfectionism” in 
The Morality of Freedom (1986).2 Those who appreciate the broad 
framework of Catholic social thought might find much that is attrac-
tive in Raz’s 1986 analysis. Raz’s rhetoric of simultaneous respect for 
human freedom and a shared concern for social good resonates 
deeply with Catholic perspectives on human fulfillment and social 
life. 

 But for the project of constructing a bridge between profoundly 
different systems of thought, it can be problematic to work with a 
text that remains at an extremely high level of abstraction. As legal 
theorist Jeremy Waldron critiqued, when it comes to understanding 
exactly “what makes an option or an individual’s conception of the 
good repugnant or immoral,” The Morality of Freedom says “almost 
nothing.”3 To make the conversation even more complex, recent 
scholarship in which Raz articulates a vigorous defense of a broad 

1 Cathleen Kaveny, Law’s Virtues: Fostering Autonomy and Solidarity in American 
Society (Washington, DC: Georgetown University, 2012), 27.  
2 Joseph Raz, The Morality of Freedom (New York: Oxford University, 1986).  
3 Jeremy Waldron, “Autonomy and Perfectionism in Raz’s Morality of Freedom,” 
Southern California Law Review 62 (1988-1989): 1130. 
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right to voluntary euthanasia reveals striking disjunctions between 
his theory and the Catholic intellectual tradition.4 

This article takes the complexity implicit in Kaveny’s efforts as a 
springboard for reflection on methods of dialogue when conversa-
tion partners seek to understand each other across profound cultural 
and intellectual differences. The first part of the analysis sketches a 
description of Kaveny’s project with an appreciative eye for the as-
pects of Razian autonomy that may be attractive to those who locate 
themselves within the Catholic intellectual tradition. The second part 
tests the strength of the project by probing the disjunction between 
the theoretical descriptions of autonomy in Raz’s abstract analysis as 
compared with his recent argument in favor of the legal right to vol-
untary euthanasia. The third part opens out some of the methodolog-
ical questions that emerge from observations about these disjunc-
tions. The fourth part explores some of the methodological implica-
tions of what I see as the powerful driver for Kaveny’s chapters on 
euthanasia—a personal narrative in which a bishop of the Catholic 
Church describes his spiritual journey with cancer—and considers 
against this backdrop the role of narrative in the larger project of 
bridging deep differences. 
 
KAVENY’S BRIDGE BETWEEN RAZIAN AUTONOMY  
AND CATHOLIC SOLIDARITY 

In the opening chapter of Law’s Virtues, Cathleen Kaveny is criti-
cal of the extent to which liberal theory has perpetuated individualis-
tic interpretations of the role of liberty which have resulted in what 
she perceives to be distorted perspectives on communal responsibil-
ity. She rejects as too negative and individualistic Joel Feinberg’s sub-
jectivist account of value in which goods are “valuable because they 
are sought after and valued.”5 Such theories, she notes, fail “to 
acknowledge a social component to both the exercise and protection 
of autonomy,” and suffer the limitation of construing autonomy “on-
ly in a way that places it in opposition to tradition, community and 
culture.”6 

Hoping to identify a more promising conversation partner within 
the liberal tradition, Kaveny gravitates toward “liberal perfection-
ism,” which she considers to be a corrective internal to liberalism.7 

4 See Joseph Raz, “Death in Our Life,” Journal of Applied Philosophy 30 (February 
2013): 1-11. A draft version of this lecture was posted to the Social Science Research 
Network on May 29, 2012.  
5 Kaveny, Law’s Virtues, 22. 
6 Kaveny, Law’s Virtues, 25. 
7 Kaveny, Law’s Virtues, 23. Compare Loren E. Lomasky, “But Is It Liberalism?” Crit-
ical Review 4, nos. 1-2 (1990): 86-105, esp. 86-7. Lomasky argues that Raz’s rejection 
of standard liberal linchpins such as neutrality, rights, equality, anti-perfectionism, 
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As bioethicist Craig Peterson explains, in contrast to “anti-
perfectionists” who argue that it is not the role of the state “to enforce 
deep or substantive conceptions of what constitutes the ‘good life’ 
upon its citizens,”8 perfectionist liberals “argue that it is necessary to 
focus on a substantive theory of the good—the key values that are 
truly constitutive of human well-being. Those values are perfection-
ist, for it is the very pursuit of them that truly makes life fulfilling and 
rewarding.”9 

Further, as Denise Meyerson defines, state perfectionists hold that 
the state is “legitimately concerned with the moral character of its 
citizens.”10 Raz, for example, “believes that there is nothing wrong in 
principle with the state encouraging citizens to lead good lives, pro-
vided that the state’s judgments are sound.”11 Thus for Raz the moral 
ends of choices and actions are not indifferent. Raz explains: “The 
morally good person is he whose prosperity is so intertwined with 
the pursuit of goals which advance intrinsic values and the well-being 
of others that it is impossible to separate his personal well-being from 
his moral concerns.”12 

As Kaveny highlights, much in Raz’s theory of liberal perfection-
ism seems to track principles and projects that are also of concern to 
Catholic social thought. For Raz “human freedom is not value-free 
but is oriented toward enabling and supporting human beings in liv-
ing morally valuable ways of life.”13 Kaveny explains how in contrast 
to subjectivist liberal theories, for Raz: 

  
The ultimate point of negative freedom is positive freedom; the 
agent’s freedom from the restrictions and requirements of others on-
ly bears fruit when the agents grab hold of that opportunity in a posi-
tive way to help shape their own identities and place their imprints 
upon the circumstances under which they will live.14 

 
Further, Raz also appreciates the extent to which commitments 

are socially embedded: “Our projects and relationships depend on 

subjective preference and individualism, in favor of an effort to enshrine autonomy 
as the core value of a justifiable liberalism, ultimately founders as a liberal structure. 
8 Craig Paterson, Assisted Suicide and Euthanasia: A Natural Law Ethics Approach 
(Burlington: Ashgate, 2008), 155. Paterson notes as examples the work of Ronald 
Dworkin and John Rawls. 
9 Paterson, Assisted Suicide and Euthanasia, 165. See also Peter de Marneffe, “Liber-
alism and Perfectionism,” American Journal of Jurisprudence, 43 (1998): 99-116. 
Paterson discusses the relation between liberalism and perfectionism according to 
varying understandings of both terms. 
10 Denise Meyerson, “Three Versions of Liberal Tolerance: Dworkin, Rawls and 
Raz,” Jurisprudence 3 (2012): 38. 
11 Meyerson, “Three Versions,” 38. 
12 Raz, Morality of Freedom, 320. See also Kaveny, Law’s Virtues, 27. 
13 Kaveny, Law’s Virtues, 23. 
14 Kaveny, Law’s Virtues, 23. 
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the form they acquire through social conventions.”15 As Kaveny 
summarizes, in contrast to other liberal theories, Razian autonomy 
points to “a richer vision of the person situated in and interacting 
with a community in order to develop an identity that draws equally 
upon his internal, unique talents and motivations as well as those 
opportunities provided by the broader society.”16 

Against this backdrop, Kaveny traces the parallels between Raz’s 
articulation of the value of personal autonomy and the concerns of 
Catholic social thought. For Raz, individual autonomy has three fun-
damental requirements: “1) the raw mental capacity to make and car-
ry out choices; 2) freedom from attempts at manipulation as well as 
from coercion on the part of other people; and finally, 3) a range of 
morally worthwhile choices from which to choose. Options cannot 
exist outside the creative and constructive social context of a 
group.”17 

As Kaveny explains, the components of the virtue of solidarity as 
articulated in the Catholic intellectual tradition “correspond to and 
supplement Raz’s conditions for true human autonomy in ways that 
are very illuminating.”18 Like Razian autonomy, solidarity also rests 
on the premise of 1) meeting basic needs; 2) recognizing the nature 
of each person as essentially social; and 3) providing vehicles through 
which all persons can contribute to the community.19 

In light of these parallels, the heart of Kaveny’s thesis is that in 
cultures such as that of the contemporary United States, 

 
the law needs to teach and support two virtues particularly appropri-
ate to our time and place: autonomy (understood in Joseph Raz’s 
terms) and solidarity (understood in terms of Catholic social teach-
ing). Without denying the existence of significant tensions between 
these two realms of thought, I nonetheless believe that bringing 
Catholic social thought into conversation with the work of perfec-
tionist liberal legal theorists such as Joseph Raz highlights ways in 
which both are mutually necessary.20 

15 Raz, Morality of Freedom, 383. See also Kaveny, Law’s Virtues, 24. 
16 Kaveny, Law’s Virtues, 27. 
17 Kaveny, Law’s Virtues, 25. 
18 Kaveny, Law’s Virtues, 28. 
19 Kaveny, Law’s Virtues, 28.  
20 Kaveny, Law’s Virtues, 33. It would be interesting to further explore Kaveny’s 
characterization of autonomy as a virtue, and the potential disjunction with Raz’s 
own descriptions. See Joseph Raz, “Facing Up: A Reply,” Southern California Law 
Review 62 (1988-1989): 1153-1236, at 1228. Raz is discussing Jeremy Waldron’s cri-
tique of Raz’s argument that an autonomous, demeaning, bad, or worthless life is 
worse than a non-autonomous life which is bad, demeaning, or worthless in similar 
ways. Raz responds: “Waldron’s objection is based on an analogy with virtue. But 
autonomy is not a virtue but a property of a life. The question is, does that property 
contribute to the value of the life. The answer, to which we both agree, is that it does 
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Kaveny is not the first to recognize the potential affinity between 

liberal perfectionism and the Catholic intellectual tradition. For Pat-
erson, a natural law theorist, “[w]hat is refreshing in perfectionist 
accounts of liberalism is the need to embrace and found state con-
cerns on what is necessary for the promotion of human well-being. 
Only by embracing and promoting values can we begin to legitimize 
the exercise of state power in a way that credibly respects the nature 
of persons.”21 

Especially for pluralistic democratic societies, Raz’s version of 
perfectionist liberalism seems to support the kind of social harmony 
that fosters commitment to the good despite profound difference. As 
Kaveny highlights, Raz “holds that the rationale for protecting free-
dom stems from the recognition that there are a number of mutually 
incompatible but objectively morally worthwhile ways of living one’s 
life, all of which deserve protection precisely because they are objec-
tively morally worthwhile.”22 

Given these profound conceptual parallels with the Catholic intel-
lectual tradition, it does not seem to be too much of a stretch to ex-
plore how Raz’s version of secular liberal theory might be an im-
portant conversation partner.23 As Kaveny’s analysis in Law’s Virtues 
moves through various applications, from abortion to the use of ge-
netic information, from euthanasia to voting, her nuanced and tight-
ly woven arguments seem to present a convincing case for a fruitful 
dialogue between Razian autonomy and Catholic solidarity. 
 
EUTHANASIA: RAZIAN AUTONOMY  
BETWEEN THEORY AND APPLICATION 

Raz is a good conversation partner for Catholic social thought so 
long as his part of the analysis remains abstract and conceptual. But 
when Raz gets down into the weeds of a specific application, signifi-
cant disjunctions between his system of thought and the Catholic 
intellectual tradition emerge. This section explores Raz’s concept of 
autonomy in light of his May 2012 lecture, “Death in Our Life.” It 
argues that his analysis in favor of a strong “respect-based right” to 

so only if the life is spent in valuable pursuits.” See also Waldron, “Autonomy and 
Perfectionism,” 1127.  
21 Paterson, Assisted Suicide and Euthanasia, 165. Kaveny’s project also runs parallel 
to progressive efforts to move beyond the spent sterility of an exclusive focus on 
procedural justice toward a more robust conversation in legal theory to develop 
categories of “normative jurisprudence.” For example, see Robin West, Normative 
Jurisprudence: An Introduction (New York: Cambridge University, 2011), 10. West 
argues for a “rejuvenated normative jurisprudence that centralizes, rather than mar-
ginalizes, the concept of individual, common, social and legal good and the varying 
accounts of human nature that might inform such understandings.” 
22 Kaveny, Law’s Virtues, 23. See Raz, Morality of Freedom, 396. 
23 Kaveny, Law’s Virtues, 27. 
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voluntary euthanasia makes it difficult to imagine a sustainable 
bridge between his system of thought and the Catholic intellectual 
tradition. 

Raz summarizes his perspective on the right to euthanasia as a 
function of personal autonomy. He states his focus clearly: “We are 
concerned with a right to euthanasia because the ability to choose 
how and when one’s life will end is valuable in itself.”24 For Raz, the 
capacity for rational agency is the basis of a duty to respect those who 
have it, and in particular to respect the choices that people make 
about how to lead their lives. Rational agents should be able to exer-
cise their autonomy in order “to determine when and how to end 
one’s life.”25 He explains: “Having that option is valuable, and there-
fore it is protected by the right to euthanasia. The right to life pro-
tects people from the time and manner of their death being deter-
mined by others, and the right to euthanasia grants each person the 
power to choose themselves that time and manner.”26 

This concrete application clarifies exactly what Raz means by his 
definition of autonomy as “the capacity to be ‘part-author’ of one’s 
own life by making a successive series of choices that form a more or 
less coherent narrative.”27 For Raz, “the ideal of personal autonomy is 
the vision of people controlling, to some degree, their own destiny, 
fashioning it through successive decisions throughout their lives.”28 
Control over one’s life is a pervasive and expansive core value in his 
work. As he explained in a 1997 essay: 

 
My life is mine to the extent that I am in charge of it. It is not mine if 
I lose control, if urges and emotions invade me which are out of my 
control. When they are under my control they are intelligible to me. 
I understand them, and why I have them.... Reason makes us intelli-
gible to ourselves. Through it we direct our lives, we are in control.29 
 

For Raz, when control is not present, it as if we are held hostage by 
an intruder. He explains: “Some thoughts we have, emotions we feel, 
some of our beliefs, desires and actions are experienced as not really 
ours. It is as if we lost control, as if we were taken over, possessed by 
a force which is not us.”30 

In light of this feature of his thought, it is not surprising that in 
making an argument for the normative power to choose the time and 

24 Raz, “Death in Our Life,” 8. 
25 Raz, “Death in Our Life,” 8. 
26 Raz, “Death in Our Life,” 8. 
27 Kaveny, Law’s Virtues, 53. 
28 Raz, Morality of Freedom, 369. See also Kaveny, Law’s Virtues, 153. 
29 Joseph Raz, “The Active and the Passive,” Aristotelian Society Supplementary Vol-
ume 71 (June 1997): 226-7. 
30 Raz, “The Active and the Passive,” 227. 
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manner of one’s death,31 Raz considers the capacity to control the 
time and manner of one’s death to be an enrichment to one’s life. He 
argues: “Inevitably shaping one’s dying contributes to giving shape, 
contributes to the form and meaning one’s life has. Those who re-
flect, plan, and decide on the manner of their dying make their dying 
part of their life. And if they do so well then by integrating their dy-
ing into their life they enrich their life.”32 This sense of control, ac-
cording to Raz, could be the door to alleviate the fear of death that 
pervades our life: 

 
The main way in which making death a part of our life by giving us 
greater control over its time and manner changes our life is not, 
however, by its impact on specific attachments or pursuits. The main 
impact is likely to be more pervasive and diffuse. Consciousness of 
death and fear of dying—a separate factor, to be sure, but one which 
in our life is hard to separate from knowledge of our mortality—have 
a way of colouring much of our life, and the changing attitude I am 
envisaging will likewise affect our life, real and imaginative, in multi-
farious and diffuse ways.33 
 

Thus the value of a “broad right to euthanasia,” he argues, is “not 
only the option to escape certain undesirable conditions at the end of 
one’s life, but also and primarily to protect an option to shape the 
way one’s life ends, by deciding on its time and manner.”34 

For Raz, seizing power over this aspect of one’s life is a door to 
freedom from helplessness, terror and alienation. He argues: 

 
So, while the power to decide the time and manner of one’s death, 
when wisely used, will contribute to the value of various episodes in 
one’s life, the main positive effect I have in mind is the full, guiltless 
acceptance of the power itself. It can transform one’s perspective on 
one’s life, reduce the aspects of it from which one is alienated, or 
those that inspire a sense of helplessness and terror. It is a change 
that makes one whole in generating a perspective, a way of conceiv-
ing oneself and one’s life free from some of those negative aspects.35 
 

The Meaning of Razian Autonomy  
in Light of his Analysis of the Right to Euthanasia 

In Law’s Virtues, Kaveny admits that there are “significant ten-
sions” between the aspects of Razian autonomy she discusses and 
Catholic social thought.36 These tensions are even more evident in 

31 Raz, “Death in Our Life,” 1. 
32 Raz, “Death in Our Life,” 9. 
33 Raz, “Death in Our Life,” 10. 
34 Raz, “Death in Our Life,” 9. 
35 Raz, “Death in Our Life,” 10. 
36 Kaveny, Law’s Virtues, 33. 
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light of his analysis in “Death in Our Life.” Raz’s lecture was available 
online a few months prior to the publication of Law’s Virtues, but I 
appreciate that it appeared too late on the scene to be integrated into 
Kaveny’s analysis. The discussion that follows intends not to critique 
Kaveny’s work, but to ask a forward looking question: In light of 
“Death in Our Life,” how should theorists of Catholic social thought 
evaluate Kaveny’s argument that Razian autonomy is an important 
complement to Catholic solidarity? 

When it comes to this specific application, it would certainly be 
an understatement to describe Raz’s views as in “significant tension” 
with the net prohibition of euthanasia as articulated by Catholic 
moral theology. As Kaveny notes, in the Catholic theological tradi-
tion, “It is wrong to perform any action with the aim of taking inno-
cent life, whether one’s own or that of another.”37 As John Paul II 
explained in Evangelium vitae: “Euthanasia is a grave violation of the 
law of God, since it is a deliberate and morally unacceptable killing of 
a human person.”38 While this teaching does not mean that one is 
obligated to try to prolong one’s life with any means, it does lead to a 
clear rejection of euthanasia and physician assisted suicide.39 Beyond 
this disjunction in the normative analysis, it is also interesting to note 
how Raz’s concrete application dramatically undercuts the seeming 
parallels between his version of perfectionist liberalism and the 
Catholic intellectual tradition. 

First, recall Kaveny’s rejection of Feinberg’s subjectivist account 
of value in which goods are “valuable because they are sought after 
and valued.”40 Raz’s concrete analysis of the exercise of autonomy at 
the end of one’s life is fraught with similar tensions. Objective con-
siderations about “quality of life” all but disappear, because such 
matters should be assessed according to the subjective perspective of 
each rational agent. Raz explains: “When it comes to rational agents, 
the duty to respect their rational powers, and protect their ability to 
use them, modifies the implications of quality of life considerations: 
they become matters to be considered by each person regarding their 
own lives.”41 In fact, in this application to euthanasia, the exercise of 
autonomy looms so large that it seems to overshadow all other con-
siderations. Raz submits: 

 
Contemporary claims for a right to euthanasia are claims to this 
rights-based approach. They recognise that there are quality of life 
reasons for ending life, but take them to be matters over which each 

37 Kaveny, Law’s Virtues, 146. 
38 John Paul II, Evangelium vitae, 65 (1995). See Catechism of the Catholic Church 
(Vatican: Libreria Editrice Vaticana, 1994), nos. 2276-7. 
39 Kaveny, Law’s Virtues, 146; Catechism, nos. 2278-9. 
40 Kaveny, Law’s Virtues, 22. 
41 Raz, “Death in Our Life,” 9. 
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person has sovereign power to decide his or her course. And if noth-
ing else then that sovereignty means that the right can be exercised 
for a variety of reasons, and also for presumed reasons that are either 
no reasons at all, or not adequate to justify ending one’s life.42 
 
Second, recall that Raz seemed to be an attractive conversation 

partner for Catholic social thought because at least in theory he 
acknowledges “a social component to both the exercise and protec-
tion of autonomy,” in contrast to a construal of autonomy “only in a 
way that places it in opposition to tradition, community and cul-
ture.”43 In theory, Razian autonomy “is also social in both its incep-
tion and its goals.”44 

On the surface, one might say that Raz’s “respect-based right” to 
euthanasia does include “other regarding” concerns. Probing deeper, 
the application of this theory to the question of end-of-life decision-
making reveals a vision of human experience which is strikingly iso-
lated and atomistic. Factors include:  

 
1) Sparing the effort and distress that looking after ailing people 

causes those who are personally involved in looking after them; 
 
2) Preventing one’s savings from being used up on medical and oth-

er forms of care in order to have more to leave by one’s will; 
 
3) Saving the public the expense of providing medical, nursing, and 

other publicly provided care; 
 
4) Preventing the memory of a person one cares about as being one 

of someone in decline.45 
 

In light of these factors, Raz’s definition of “social” might be summa-
rized as the right to maintain an image of isolated individual control, 
posing neither a bother nor an expense to family, friends and the 
public. 

Finally, in theory, Raz seems to point the way forward for the 
complexities of pluralistic democratic societies in which we may en-
counter deep disagreement on the definition of the good. Perfection-
ist liberalism seems to offer a path for negotiating some of the “mu-
tually incompatible but objectively morally worthwhile ways of living 
one’s life, all of which deserve protection precisely because they are 
objectively morally worthwhile.”46 In theory, Razian autonomy poses 

42 Raz, “Death in Our Life,” 9.  
43 Kaveny, Law’s Virtues, 25. 
44 Kaveny, Law’s Virtues, 129. 
45 Raz, “Death in Our Life,” 10-11. 
46 Kaveny, Law’s Virtues, 23. See Raz, Morality of Freedom, 396. 
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limits based on moral and social ends: “No society is required to 
make morally objectionable options available to individuals; his ob-
servation can be extended to assert that no society has to make avail-
able morally objectionable means to achieve those options.”47 

 When Raz argues for legalizing voluntary euthanasia, he leaves 
precious little room for debate about what is “morally objectionable.” 
As indicated by a “small point, illustrating the direction of travel,”48 if 
voluntary euthanasia were to be legalized, then in Raz’s view there 
should be “widespread consequences for professional and occupa-
tional opportunities,” which “cannot be objected to.”49 Because “no 
one has an unconditional right to be a medical practitioner,” and 
such right is conditioned on being “able and willing to perform the 
duties that go with jobs for which medical skills are needed,”50 the 
duty to assist a patient in this regard should be considered part of the 
job if voluntary euthanasia were legalized. Period. 

In theory, Raz seems to champion the social harmony that could 
be the result of “moral pluralism,” which “claims not merely that in-
compatible forms of life are morally acceptable but that they display 
distinct virtues, each capable of being pursued for its own sake.”51 In 
his application to euthanasia, Raz argues that space for doctors who 
are conscientious objectors to exercise their distinct visions of the 
good should be shut down completely. If voluntary euthanasia were 
to be legalized, it would generate “a conflict of reasons in which the 
conscientious objectors lose.”52 

 
The Elusive Harm Principle 

Are there other principles of liberal theory that might pose limits 
to the expansive role that autonomy plays in Raz’s system of thought? 
For example, the “harm principle” allows the exercise of state power 
over individuals for the purpose of preventing harm to others. This 
could help to flesh out the definition of what is “morally objectiona-
ble.”53 In The Morality of Freedom, Raz explains how the harm prin-
ciple connects with his account of perfectionist liberalism. It is “de-
rivable from a morality which regards personal autonomy as an es-
sential ingredient of the good life, and regards the principle of auton-

47 Kaveny, Law’s Virtues, 129. 
48 Raz, “Death in Our Life,” 2. 
49 Raz, “Death in Our Life,” 3. 
50 Raz, “Death in Our Life,” 3. 
51 Raz, Morality of Freedom, 396. 
52 Raz, “Death in Our Life,” 3. 
53 John Stuart Mill, On Liberty, ed. E. Rappaport (Indianapolis: Hackett, 1978), 9. See 
Neil M. Gorsuch, “The Right to Assisted Suicide and Euthanasia,” Harvard Journal 
of Law & Public Policy 23 (2000): 666. 
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omy, which imposes duties on people to secure for all the conditions 
of autonomy, as one of the most important moral principles.”54 

For Raz, disregard for the harm principle can lead to a violation of 
autonomy: 

 
First, it violates the condition of independence and expresses a rela-
tion of domination and an attitude of disrespect for the coerced indi-
vidual. Second… there is no practical way of ensuring that the coer-
cion will restrict the victims’ choice of repugnant options but will not 
interfere with their other choices.55 

 
Thus, “[a]utonomy based duties never justify coercion when there is 
no harm.”56 

But how does one define “harm”? In The Morality of Freedom, 
Raz admits that the concept of “causing harm” is a “normative con-
cept acquiring its specific meaning from the moral theory within 
which it is embedded. Without such connection to a moral theory 
the harm principle is a formal principle lacking specific concrete con-
tent and leading to no policy conclusions.”57 John Safranek draws out 
the implications of this link: 

 
Even if ascriptive autonomy does not require an individualistic view 
of human beings, it entails a profound dilemma. The principle of au-
tonomy or liberty requires a “harm” principle to justify prohibiting 
certain types of autonomous acts, but whether an act is specified as 
harmful or harmless will depend on the preferred theory of the good. 
Therefore the normative use of the principle of autonomy is per-
formatively self-refuting: when scholars proscribe certain autono-
mous acts in the name of harm, or defend other autonomous acts 
judged harmless, they impose an axiology and subvert autonomy.58 

 
Considering the specific problem of assisted suicide, Safranek con-
cludes: “The debate over assisted suicide is a conflict between com-
peting theories of the good, and not a dispute between proponents of 
autonomy and the sanctity or dignity of life.”59 

In light of such different ways of defining what is “objectively 
morally worthwhile,” what is “social,” and what is “harm,” can Razi-
an autonomy be in dialogue with Catholic solidarity? When such 
terms were considered in the abstract it was hard to tell whether po-
tential differences would be innocuous or devastating. In light of 

54 Raz, Morality of Freedom, 415. 
55 Raz, Morality of Freedom, 418-19. 
56 Raz, Morality of Freedom, 415. 
57 Raz, Morality of Freedom, 414. 
58 John P. Safranek, “Autonomy and Assisted Suicide: The Execution of Freedom,” 
Hastings Center Report 28 (July-August 1998): 33. 
59 Safranek, “Autonomy and Assisted Suicide,” 35. 
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Raz’s specific application to the law and policy of euthanasia, it turns 
out that the disjunctions are indeed devastating. 

 
MAPPING A METHOD FOR DIALOGUE 

When analyzing the relationship between The Morality of Free-
dom (1986) and “Death in Our Life” (2013), one could argue that Raz 
left the normative questions open when he wrote the earlier analysis. 
On that basis, it would be fair to take his abstract analysis of the func-
tions of autonomy to places where, at least in light of his more recent 
work, Raz himself would not go. This leads to an approach in which 
one attempts to bring the particular abstract concepts from different 
systems into dialogue in order to illuminate a practical application. 
This raises a number of methodological questions. 

First, one might consider the extent to which we need to account 
for a linguistic mismatch. The problem is not only finding a way to 
communicate when the same words have different meanings within 
different systems of thought. The deeper problem is that the meaning 
of those words may remain so opaque that we cannot engage the dif-
ferences or similarities in a substantive way. Even if we are using the 
same words to describe concepts within differing thought systems—
e.g., “good” and “harm”—the substantive content given to those 
words within one’s own thought system may differ to such a degree 
that it is difficult to draw working comparisons. In W.B. Gallie’s turn 
of the phrase, we face the interpretive problems inherent in “essen-
tially contested concepts.”60 

A second and related risk is that when one draws on abstract 
principles from a thought system that is not one’s own, the meaning 
one gives to those principles may be distorted by projections of one’s 
own thought system, and thus become disconnected from the mean-
ing that the author may have originally intended. For example, the 
concept of “perfectionist liberalism” holds a certain attraction for 
Catholic social thought theorists because of a shared concern about 
social ends and the good, and a seemingly shared readiness to put the 
brakes on the whims of subjective personal choice. So long as defini-
tions of “good” or “harm” remain undefined and without context, we 
can imagine that we are on the same page. But as evident from the 
discussion above, when we enter into the complexity of comparisons 
between normative analyses of concrete applications, it is often there 
that we see more clearly what we mean by the words we say, and real-
ize how far apart we are in what we mean. 

A third risk in bringing abstract concepts from different systems 
into dialogue regarding practical applications is that severe distor-
tions can emerge due to the failure to account for the role that a giv-

60 See generally W.B. Gallie, “Essentially Contested Concepts,” Procedures of the 
Aristotelian Society 56 (1955-56): 167-98. 
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en concept plays within the distinct thought system as a whole. With-
in any system of thought, concepts function as part of a larger weave, 
and are often balanced and tempered by their interaction with other 
concepts or principles. For example, within the Catholic social 
thought system, it is difficult to understand the full texture of solidar-
ity without an appreciation for how it interacts with subsidiarity, par-
ticipation, dignity, and other principles, depending on the context.61 

A particular challenge of the dialogue between Razian autonomy 
and Catholic solidarity is that within his own system Razian auton-
omy looms so large that it seems to swallow up other concepts that 
would hold an important parallel function within the Catholic social 
thought system. Is Razian autonomy simply too big to share the stage 
with any other balancing factor? Would Razian autonomy still be 
Razian if it were not allowed the space to overpower other more “ob-
jective” considerations? If one does not account for the role and 
weight that a particular concept carries within a thought system and 
how it interacts with other elements of the system, is the comparison 
doomed to distortion?62 

For those familiar with debates within Catholic social thought, 
questions about how to apply the abstract concepts from Raz’s Mo-
rality of Freedom in light of his practical analysis of euthanasia in 
“Death in Our Life,” might bring on an odd sense of déjà vu. Catholic 
social thought debates are often fraught with the tensions that arise 
when conversation partners of different political stripes agree on 
broad abstract principles but are unable to resolve their discord over 
how those principles should be applied in practical circumstances.63 
Consider, for example, Raz’s description of self-authorship: “The au-
tonomous person is a (part) author of his own life. The ideal of per-
sonal autonomy is the vision of people controlling, to some degree, 
their own destiny, fashioning it through successive decisions 
throughout their lives.”64 When read through a certain lens, one may 

61 See, e.g., Pontifical Council for Justice and Peace, Compendium of the Social Doc-
trine of the Church (Vatican: Libreria Editrice Vaticana, 2004), no. 162. The Com-
pendium explains the importance of analyzing the principles of the Church’s social 
doctrine “in their unity, interrelatedness and articulation.” 
62 See, for example, Paterson, Assisted Suicide and Euthanasia, 165-6. Paterson notes 
that liberal perfectionists and natural law theorists disagree not on the elements at 
stake but on the extent to which autonomy should be recognized as “a master good,” 
potentially at the expense of recognizing other goods. 
63 See, for example, Amelia J. Uelmen, “Caritas in veritate and Chiara Lubich: Hu-
man Development from the Vantage Point of Unity,” Theological Studies 71 (March 
2010): 29-30. I discuss the heated debates about the interpretation of Caritas in veri-
tate. 
64 Raz, Morality of Freedom, 369 (see also 201). See generally Jeremy Waldron, “Mor-
al Autonomy and Personal Autonomy,” in Autonomy and the Challenges to Liberal-
ism, ed. John Christman and Joel Anderson (New York: Cambridge University, 
2005), 307. 
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find, as Kaveny described, deep parallels with Catholic notions of 
personal responsibility, and the consequent commitments to support 
social structures that facilitate personal responsibility in the ordinary 
lives of citizens. But as discussed above, when one probes the over-
arching structure of Raz’s thought system as applied to euthanasia, it 
becomes clear that “part author” suggests, at least to Raz, the “full, 
guiltless acceptance”—or seizure—of power and control over one’s 
own life and death.65 Personal autonomy means assertion of control 
over boundaries which many religious traditions, including the 
Catholic intellectual tradition, maintain belong to a creator God. 

Similarly, aspects of solidarity as defined within Catholic social 
thought may sound attractive to people from a variety of back-
grounds, as they resonate with aspects of liberal theory. But when 
one probes the theological roots of this concept, questions emerge 
about the process for translating the ideas into secular terms. For ex-
ample, Pope John Paul II locates the roots of solidarity in a pro-
foundly Christian vision of humanity under the common fatherhood 
of God, as brothers and sisters in Christ, illuminated by the life of the 
Holy Spirit.66 But how far would a vision of solidarity—as under-
stood within Catholic social thought—go without this transcendent 
root? Can the notion be framed in secular terms without losing the 
characteristic “thickness” that it has in the context of Catholic social 
thought? 

More broadly, can a framework which is rooted in and bound to a 
transcendent point of reference be in meaningful conversation with a 
secular framework? For example, as discussed below, the concept of 
Catholic solidarity is firmly embedded within the weave of a trans-
cendent point of reference in which the ultimate relinquishment of 
autonomy and control can even be perceived and experienced as an 
ultimate good, part of the divine order, in full harmony with a posi-
tive notion of freedom. In what ways might this transcendent point 
of reference make the concept of solidarity in some sense inaccessible 
to secular understanding and discourse? 

In light of current cultural tensions and political polarization, I 
appreciate the attraction of finding some common conceptual 
ground, even and especially across profound differences in perspec-
tive. I also appreciate that, as Kaveny herself noted, the development 
of a comprehensive jurisprudence centered on Razian autonomy and 
solidarity was beyond the scope and audience of the Law’s Virtues 

65 Raz, “Death in Our Life,” 10. 
66 John Paul II, Sollicitudo rei socialis (1987), no. 40. John Paul II discusses the theo-
logical lens which provides a “new criterion” for discerning “in the light of faith a 
new model of the unity of the human race, which must ultimately inspire our soli-
darity. This supreme model of unity, which is a reflection of the intimate life of God, 
one God in three Persons, is what we Christians mean by the word ‘communion’.” 
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project.67 Nonetheless, I think it is important to acknowledge that the 
method of choosing abstract principles as prime material for building 
a bridge across different systems of thought poses some serious and 
perhaps insurmountable obstacles—including the risk that the points 
of seeming agreement will be at best opaque, and at worst, manipula-
tive of one or both systems. 

The scholarship of legal theorist Robert Cover illuminates this 
point. Asked to reflect upon the relationship between Judaism and 
human rights, he confessed: “The first thought that comes to mind is 
that the categories are wrong. I do not mean, of course, that basic 
ideas of human dignity and worth are not powerfully expressed in 
the Jewish legal and literary traditions. Rather, I mean that because it 
is a legal tradition Judaism has its own categories for expressing 
through the law the worth and dignity of each human being. And the 
categories are not closely analogous to ‘human rights’.”68 

Cover proceeds to explain the “myths,” or “fundamental stories” 
that give force to the key words within the different systems—for 
rights, the story of social contract; and for obligation or “mitzvah,” 
the myth of Sinai.69 Each is grounded in a particular history and so-
cial context. Each allows for interpretive variation. As revealed by a 
discussion of particular applications, each has a differing “loaded 
evocative edge”—for mitzvah the rhetorical advantage is in assign-
ment of responsibility and the definition of communal entitle-
ments;70 for rights the rhetorical advantage is in the area of political 
participation.71 The different systems solve certain problems “rather 
naturally,” and encounter in others “conceptual difficulties of the 
first order.”72 Cover emphasizes that it is not “that particular prob-
lems cannot be solved, in one system or the other—only that the so-
lution entails a sort of rhetorical or philosophical strain.”73 

Cover does not suggest that we need to choose. As he puts it, in 
the struggle for universal human dignity and equality “we can use as 
many good myths in that struggle as we can find. Sinai and social 
contract both have their place.”74 But he does conclude his analysis 

67 See, for instance, Kaveny, Law’s Virtues, 82. 
68 Robert Cover, “Obligation: A Jewish Jurisprudence of the Social Order,” Journal of 
Law & Religion 5 (1987-1988): 65. 
69 Cover, “Obligation,” 66. 
70 Cover, “Obligation,” 72. 
71 Cover, “Obligation,” 73. 
72 Cover, “Obligation,” 70. 
73 Cover, “Obligation,” 71. For an interesting analysis of similar tensions between hu-
man rights discourse and currents of Christian Orthodox thought, see Aristotle Pa-
panikolaou, The Mystical as Political: Democracy and Non-Radical Orthodoxy (Notre 
Dame: University of Notre Dame, 2012), 87-130. 
74 Cover, “Obligation,” 73. See John Courtney Murray, We Hold These Truths (New 
York: Sheed & Ward, 2005), 39. Murray notes that a civilized structure of “dialogue” 
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on a personal note, with a personal question: What speaks to me? He 
confesses “the rhetoric of obligation speaks more sharply to me than 
that of rights.”75 

What I find attractive about Cover’s method is that it maintains a 
strong connection between the words that we use and the “funda-
mental stories” which give these words their thickest meaning. The 
“loaded evocative edge” of the differing rhetorical systems is deter-
mined by an analysis of concrete applications, which then helps to 
further flesh out the meaning of abstract principles within a given 
system. And one does not exclude the other—potentially illuminat-
ing comparisons and contrasts unfold from the depth and breadth of 
this context.76 

 
Lessons from the Methods of Interreligious Dialogue 

Cover’s method also brings to mind some important lessons 
learned in the course of the Roman Catholic Church’s encounter 
with people of different religious traditions. Especially since the Sec-
ond Vatican Council’s declaration of the relation of the Church to 
non-Christian religions, Nostra aetate,77 the Catholic intellectual tra-
dition has been greatly enriched by reflection on this interaction. 
Speaking specifically about Jewish-Christian relations, Cardinal Wal-
ter Kasper distinguished the practices of “dialogue” from “syncre-
tism” and “relativism:” 

 
Dialogue lives from mutual respect for the otherness of the other. 
Dialogue takes differences seriously and withstands their difficul-
ties.... [Dialogue], when it is serious and honest, cannot be always 
harmonious and easy.... To bear with [misunderstandings and ten-
sions] is not a setback to the Second Vatican Council or a betrayal of 
the dialogue; they are—when confronted with mutual respect—the 
reality of dialogue. Only when we take seriously the other in his/her 
otherness can we learn from each other and can we be what we 
should be: a blessing for each other.78 
 

would be “no less sharply pluralistic, but rather more so, since the real pluralisms 
would be clarified out of their present confusion.” 
75 Cover, “Obligation,” 73. 
76 See Gallie, “Essentially Contested,” 193. Gallie recognizes that “essentially contest-
ed concepts” may be of “permanent potential critical value” and raise the level of 
quality of arguments in a dispute. 
77 See, for example, Nostra aetate, no. 2. “The Catholic Church rejects nothing which 
is true and holy in these religions. She looks with sincere respect upon those ways of 
conduct and of life, those rules and teachings which, though differing in many par-
ticulars from what she holds forth, nevertheless often reflects a ray of that Truth 
which enlightens all men.” 
78 Quoted in Robert Bonfil, “Jewish Memory, History and Vision,” in Nostra Aetate: 
Origins, Promulgation, Impact on Jewish-Catholic Relations, ed. Nelville Lamdan, 
Alberto Melloni (Munster: LIT Verlag, 2007), 106. 
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Especially in initial stages, interreligious gatherings often include 
time for a shared meal, reflection, and exchange. The opportunities 
to encounter one another as human beings, to hear one another’s 
stories and to enter, in some way, the world of the other’s perspective 
is essential to building authentic relationships of trust and to opening 
channels of communication.79 Working together on concrete social 
projects that serve local or international communities provides an-
other vehicle to experience the transformative power of shared goals 
and commitments. Much of this exchange and work proceeds re-
gardless of the systematic development of shared concepts or shared 
language, at least initially. Proceeding in this manner, conversations 
that otherwise would not have occurred due to disagreement over 
abstract tenets of belief can gradually build the kind of trust and un-
derstanding that eventually allows for a mutually illuminating ex-
change even across marked difference in conceptual beliefs and 
modes of expression.80  

How might this analogy inform conversation between Catholic 
social thought and liberal theory, such that the method for dialogue 
respects profound differences while at the same time builds mutual 
understanding even across profound divergence in normative as-
sessments? One possibility is to explore the place and the role of nar-
rative, and the extent to which this genre may help to generate a 
space in which those with differing perspectives might illustrate for 
their conversation partners the reasons and experiences which have 
led to their approach to contested issues, and open themselves to the 
reasons and experiences that have led the other to adopt a different 
position. 

In law as in interreligious encounters, narratives or “stories” can 
function as a kind of connective tissue between people with different 
worldviews. As Robin West describes, stories “expand our knowledge 
not only of objective history, but also of what is unaccessible, the 
subjective life of the other. We learn what it is to walk in another’s 
shoes, to experience another’s pain, to anticipate another’s pleasures, 
and by so learning we enlarge our individual humanity and our soci-
ety’s sense of inclusion.”81 

79 See, for example, Amelia J. Uelmen, “Reconciling Evangelization and Dialogue 
through Love of Neighbor,” Villanova Law Review 52 (2007): 317. This essay dis-
cusses Chiara Lubich’s description of the process of listening which allows people of 
different religious traditions to “open up, reveal themselves to us, express and ex-
plain themselves.” 
80 See generally, Chiara Lubich, Essential Writings: Spirituality, Dialogue, Culture 
(Hyde Park: New City, 2007), 337ff. Lubich describes a method for interreligious 
dialogue and its initial results. 
81 Robin West, Narrative, Authority and Law (Ann Arbor: University of Michigan, 
1993), 425. 
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Robert Cover’s scholarship is helpful on this point as well. In his 
essay “Nomos and Narrative,” like Kaveny, he uses the image of a 
bridge, but in his case, also to describe law itself: “Law may be viewed 
as a system of tension or a bridge linking a concept of reality to an 
imagined alternative—that is, as a connective between two states of 
affairs, both of which can be represented in their normative signifi-
cance only through the devices of narrative.”82 Thus he defines a 
“nomos” as “a present world constituted by our system of tension 
between reality and vision.”83 

For Cover, what is the role of narrative in the creation of legal 
meaning? “Because the nomos is but the process of human action 
stretched between vision and reality, a legal interpretation cannot be 
valid if no one is prepared to live by it…. The transformation of in-
terpretation into legal meaning begins when someone accepts the 
demands of interpretation and, through the personal act of commit-
ment, affirms the position taken.”84 For example, in discussing civil 
disobedience, personal commitment is what builds a bridge between 
current law and the hope for change: “Our lives constitute the bridg-
es between the reality of present official declarations of the law and 
the vision of our law triumphant (a vision that may, of course, never 
come to fruition).”85 

Of course, narrative cannot be the only or the last word in the po-
litical process of developing law and policy—but it is an important 
complement. Robin West explains the dynamic interplay: 

 
A regime of rights that is unsupported and uncomplemented by nar-
ratives that explain the source of those rights does indeed give rise to 
an excessively legalistic and alienating community, while a society 
bound by stories and unresponsive to claims of individual right does 
risk excessive authoritarianism in the name of communitarian neces-
sity or harmony.86 

 
An additional feature of narrative, both West and Cover observe, is 
that it often surfaces when we want to assign or deny responsibility 
for some event.87 Cover explains: “Creation of legal meaning entails, 
then, subjective commitment to an objectified understanding of a 
demand. This objectification of the norms to which one is committed 
frequently, perhaps always, entails a narrative—a story of how the 
law, now object, came to be, and more importantly, how it came to 

82 Cover, “Nomos and Narrative,” 9. 
83 Cover, “Nomos and Narrative,” 9. 
84 Cover, “Nomos and Narrative,” 45. 
85 Cover, “Nomos and Narrative,” 47. 
86 West, Narrative, Authority and Law, 426. 
87 West, Narrative, Authority and Law, 426. 
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be seen as one’s own. Narrative is the literary genre for the objectifi-
cation of value.” 88 

I believe that all of these features of narrative can serve as a meth-
odological starting point that may help dialogue partners to render 
the meaning of their “essentially contested concepts” more transpar-
ent to each other. Disagreements may remain, but it may be more 
likely that they can be worked out on the basis of a deeper apprecia-
tion and understanding of the sources and driving motivations of 
those values. As West describes the argument for narrative: “Stories, 
not rights talk, enable us to break down barriers between persons 
from radically different backgrounds, to reclaim and honor the tradi-
tions of our past, to empathize with others, and to actually build up-
on, rather than simply rest upon, the bonds of community.”89 

 
NARRATIVE IN THE ANALYSIS OF END-OF-LIFE CARE 

As may be evident from the earlier discussions, I am not sanguine 
about the extent to which the concept of Razian autonomy may be 
helpful for our discussions about an approach to law and legal sys-
tems that accord with my hopes for justice and the common good. 
Interestingly, when it comes to the law and policy of euthanasia, I do 
not think Kaveny herself is all that sanguine either. 

The two chapters that Kaveny devotes to discussion of euthanasia 
in Law’s Virtues actually engage Raz’s work very little other than to 
admit that when it comes to facing suffering in the process of dying, 
Razian autonomy seems to have met its match. As she explains, for 
Raz “suffering is a wrenching experience because it disintegrates pre-
viously autonomous persons, cleaving them from the plans and pur-
poses with which they have defined themselves as part-authors of 
their own lives.”90 In Kaveny’s two chapters, a Christian narrative of 
solidarity takes center stage, and it seems expansive enough on its 
own to speak to important concerns regarding patient autonomy as 
defined through a Christian lens. As Kaveny explains, one of the ar-
guments against legalizing euthanasia is the concern that it will sub-
stantially increase the risk that “patients will be coerced or manipu-
lated into making that fateful choice for the benefit of third parties.”91 

From a methodological perspective, how does Kaveny illustrate 
what Cover might describe as the “loaded evocative edge” of Catholic 
solidarity? For me, the driver of this part of the book is the personal 
narrative of the spirit in which Cardinal Joseph Bernardin, the Arch-

88 Cover, “Nomos and Narrative,” 45. 
89 West, Narrative, Authority and Law, 425. 
90 Kaveny, Law’s Virtues, 153. 
91 Kaveny, Law’s Virtues, 165. Kaveny notes, “There is reason to worry that legaliza-
tion would in fact pose certain threats to autonomy by increasing the danger of coer-
cion of the risk of manipulating vulnerable patients to ‘choose’ death prematurely” 
(180). 
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bishop of Chicago, lived his own illness and death, and his relation-
ships with those who were caring for him. Just two weeks before he 
died, he finished The Gift of Peace, a book of reflections on his per-
sonal experience of illness and suffering. It is above all through the 
power of this narrative that Kaveny demonstrates the substance of 
Catholic solidarity and the layers of what the Catholic intellectual 
tradition means by the “socially conditioned” nature of autonomy.92 

In sharp contrast with Raz’s emphasis on the importance of con-
trol, Bernardin felt that the events of his later life had called him “to 
let go of his own views of the proper course of his life and to grow 
ever more radical in his trust in Jesus Christ.”93 As Kaveny explains, 
for a Christian facing the reality of death, “the appropriate model is 
not one of dominion but of stewardship.”94 When Bernardin placed 
his own life into the context of the grand narrative and participation 
in the life, death, and resurrection of Jesus, he discovered “the free-
dom to let go, to surrender ourselves to the living God, to place our-
selves completely in his hands, knowing that ultimately he will win 
out!”95 Aiming to eradicate oneself would be “to fail to appreciate 
life’s goodness and to fail to trust in God’s goodness and mercy.”96 
An attempt at “dominion” or control would be a net-negative be-
cause it would transgress the limits set by a loving creator-God.97 

Thus Cardinal Bernardin’s spiritual journey at the end of his life 
could be summed up as “learning to subordinate his own will to 
God’s will”—an act of submission rather than self-assertion.98 In this 
context, Bernardin was able to overcome the human urge to “fix” the 
situation.99 As he explained: “It is precisely in letting go, in entering 
into complete union with the Lord, in letting him take over, that we 
discover our true selves. It’s in the act of abandonment that we expe-
rience redemption, that we find life, peace and joy, in the midst of 
physical, emotional, and spiritual suffering.”100 

How he lived his terminal illness became an extension of his 
priesthood and an opportunity to model the discovery of a coherent 
narrative in the process of letting go. In dying, he perceived a “task to 
accomplish,” not only for himself but for the people of his Archdio-
cese.101 Walking among other terminally ill patients, he saw himself 
as “priest first, a patient second,” with a capacity to offer “words and 

92 Kaveny, Law’s Virtues, 165. 
93 Kaveny, Law’s Virtues, 141. 
94 Kaveny, Law’s Virtues, 145. 
95 Kaveny, Law’s Virtues, 146. 
96 Kaveny, Law’s Virtues, 147. 
97 Kaveny, Law’s Virtues, 148. 
98 Kaveny, Law’s Virtues, 149. 
99 Kaveny, Law’s Virtues, 156. 
100 Kaveny, Law’s Virtues, 156.  
101 Kaveny, Law’s Virtues, 146. 
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deeds with a special credibility and power to comfort.”102 In fact, 
within this dynamic of giving and receiving love, to have cut short 
the process of dying would have denied others the “gift” of being able 
to give and minister to him.103 Most strikingly, Kaveny reflects:  

 
Cardinal Bernardin writes simply and movingly of how he was sus-
tained in difficult times by the support of his friends, family, and fel-
low priests. He cannot but have known how much that opportunity 
to care for him meant to them.104 

 
The narrative quality of Bernardin’s experience helps to reveal a 

logic which is strikingly different from Raz’s analysis in support of 
legalizing euthanasia and assisted suicide. More than any conceptual 
analysis, Bernardin’s narrative provides a substantive definition of 
Christian solidarity. Bernardin’s sense that if he had not allowed oth-
ers to care for him, he would have denied them a “gift” was not a eu-
phemism. It was an expression of the witness at the heart of the 
Christian experience—to love and be loved, and to experience how 
suffering itself is transformed within the supportive relationship of 
mutual love.105 Bernardin’s concern that he may have denied others 
the “gift” of being able to care for him may sound strange to some 
liberal ears, but it brings to life what has deep roots in the tradition of 
Catholic social thought. 

As Pope John Paul II explained in the 1980 document on the na-
ture of mercy: 

 
In reciprocal relationships between persons merciful love is never a 
unilateral act or process. Even in the cases in which everything 
would seem to indicate that only one party is giving and offering, 
and the other only receiving and taking (for example, in the case of a 
physician giving treatment, a teacher teaching, parents supporting 
and bringing up their children, a benefactor helping the needy), in 
reality the one who gives is always also a beneficiary. In any case, he 
too can easily find himself in the position of the one who receives, 
who obtains a benefit, who experiences merciful love; he too can find 
himself the object of mercy.106 

 
Narrative is also a primary figure in Kaveny’s description of the 

role of those who are accompanying another person in the process of 

102 Kaveny, Law’s Virtues, 149. 
103 Kaveny, Law’s Virtues, 149. 
104 Kaveny, Law’s Virtues, 149.  
105 See John Paul II, Dives in misericordia (1980), no. 14. “An act of merciful love is 
only really such when we are deeply convinced at the moment that we perform it 
that we are at the same time receiving mercy from the people who are accepting it 
from us.” 
106 John Paul II, Dives in misericordia, no. 14. 
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dying. Kaveny suggests that such relationships can be the key to help-
ing one who is dying in the effort to reinterpret and reframe the nar-
rative of one’s purposes and commitments: “If suffering involves dis-
integration of one’s self-identity, then overcoming suffering involves 
finding a way forward toward reintegration, toward a new life that 
somehow also incorporates a narrative about the old.”107 

The effort to truly understand those who are suffering, why they 
are suffering, and what their values and life projects are, can “offer 
those who are suffering ways of reinterpreting their past purposes 
that will allow them some continuity, even in circumstances—such as 
chronic illness or disability—that have significantly changed for the 
worse.”108 In the current legal landscape, Kaveny discerns a clear and 
imperative task to all who endorse the Catholic tradition’s rejection 
of assisted suicide and euthanasia: “By standing with those who suf-
fer, we can potentially help them reconstruct their identities, find a 
new wholeness in their lives, and ultimately transcend the loss of 
their previous integrity.”109 

In Cover’s terms, Bernardin’s life was the bridge between “vision 
and reality,” and his narrative a sign of the possibility of a personal 
commitment that illustrates how the virtue of solidarity might in-
form society’s approach to law in this area.110 More than any concep-
tual sparring, Bernardin’s example is what calls into deep question 
Raz’s list of the concerns that would substantiate a robust right to 
voluntary euthanasia.111 Further, the lives and examples of those who 
accompanied Bernardin in his illness are a bridge to envision the so-
cial commitment required to weave the virtue of solidarity into law 
and policy regarding end of life care. 

But if we take narrative as a methodological starting point for 
conversation across different thought systems, it would also be im-
portant to probe some of the particularistic limitations of Bernardin’s 
story. For example, it might have been a little bit easier for a beloved 
bishop to live out the process of dying in the context of a reciprocal 
experience of giving and receiving love—both as part of his ministry 
and as part of his community leadership role.  

Narrative can also serve a critical function—for example, helping 
to flesh out what might have been Raz’s fears and concerns when he 
generated his list of factors.112 As a methodological starting point, 
narrative could help to illuminate the complex situations of patients 
whose families or caretakers do experience care as a burden, whose 

107 Kaveny, Law’s Virtues, 155. 
108 Kaveny, Law’s Virtues, 156. 
109 Kaveny, Law’s Virtues, 172-3. 
110 Cover, “Nomos and Narrative,” 45-7. 
111 Raz, “Death in Our Life,” 10-11.  
112 Raz, “Death in Our Life,” 10-11, and discussion supra at note 45.  
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economic resources are stretched to the breaking point by an illness 
in the family, and who are already mourning the loss of the person 
that they once knew because this person is no longer present to them 
due to the course of disease or degeneration. 

Many of these elements are illustrated in Bouvia v. Superior 
Court, a case in which the California Court of Appeals analyzed a 28-
year-old disabled woman’s request for removal of a nasogastric tube. 
The factual background of the case describes Elizabeth Bouvia’s state 
of dependence due to severe cerebral palsy from birth and to other 
factors:  

 
She is intelligent, very mentally competent. She earned a college de-
gree. She was married but her husband has left her. She suffered a 
miscarriage. She lived with her parents until her father told her that 
they could no longer care for her. She has stayed intermittently with 
friends and at public facilities. A search for a permanent place to live 
where she might receive the constant care she needs has been unsuc-
cessful. She is without financial means to support herself and, there-
fore, must accept public assistance for medical care.113 

 
In concluding that the state’s interest in preserving life did not out-
weigh Bouvia’s right to refuse treatment, the court reasoned:  

 
Her condition is irreversible. There is no cure for her palsy or arthri-
tis. Petitioner would have to be fed, cleaned, turned, bedded, toileted 
by others for 15-20 years! Although alert, bright, sensitive, perhaps 
even brave and feisty, she must lie immobile, unable to exist except 
through physical acts of others. Her mind and spirit may be free to 
take great flights but she herself is imprisoned and must lie physical-
ly helpless subject to the ignominy, embarrassment, humiliation and 
dehumanizing aspects created by her helplessness. We do not believe 
it is the policy of this state that all and every life must be preserved 
against the will of the sufferer.114 
 
From a methodological perspective, what I find especially inter-

esting about the use of narrative for probing these kinds of concerns 
is that it leaves the space to open out beyond itself. For example, Paul 
Longmore’s contextual study of the case fleshes out some of the de-
tails, including abuses on the part of agencies administering funds for 
in-home supportive services, refusal on the part of a local hospital to 
make a reasonable accommodation which would have allowed Bou-
via to complete her field work for a Master’s in Social Work, and how 
she had been caught in a bureaucratic Catch-22 in which disability 

113 Bouvia v. Superior Court, 179 Cal. App. 3d 1127, 1136 (1986). 
114 Bouvia, 1144. 

                                                      



156 Amelia J. Uelmen 
 
benefits were contingent on not working.115 These additional layers 
show how at various junctures in Bouvia’s story, social prejudice may 
have fostered an extreme experience of isolation and depression, 
leading Longmore to query to what extent Bouvia’s expression of the 
desire to die was an expression of her “autonomous choice” and to 
what extent a result of the kind of isolation due to society’s short-
sighted prejudices. 

In light of these examples, what are the benefits of narrative as a 
methodological starting point in the dialogue between profoundly 
different thought systems? As the Bernardin and Bouvia stories indi-
cate, narrative can help to render more transparent the values at 
stake and the meaning of those values within a given thought system. 
Bernardin’s experience pushes the envelope on what solidarity and 
autonomy mean when reciprocal love is the defining quality of one’s 
relationships, and when the categories of a broader religious narra-
tive function as a lens through which to interpret one’s personal sto-
ry. For some, Bernardin’s “personal act of commitment” in a Coveri-
an sense will be an inspirational literary key for interpreting the law 
and policy of end of life care.116 

The Bouvia narratives foster transparency in a different yet also 
crucially important sense: They help to flesh out the extent to which 
interpretation of the law and a person’s encounter with the legal sys-
tem and social structures may be infected with social prejudice and 
economic injustice. Here the Coverian “personal act of commitment” 
that might inform legal interpretation and law formation is essential-
ly critical—provoking the kind of reflection that helps us to consider 
all of the ways in which the Bouvia narrative signals significant fail-
ures in the ideals of solidarity and respect which should have in-
formed her social experience and that of many others. 

Both narratives help to flesh out for legal discourse important el-
ements of social context, the presence or lack of community and sus-
taining relationships, the impact of social prejudice, as well as im-
portant concerns about economic resources and economic justice. 
Both narratives help us to access the fears, needs and hopes of people 
in vulnerable circumstances. If, as Cover submits, “Creation of legal 
meaning entails, then, subjective commitment to an objectified un-
derstanding of a demand,”117 narrative—both inspirational and criti-
cal—might help to sustain the initial steps on the path to common 
commitments. 
 
 

115 Paul K. Longmore, “Elizabeth Bouvia, Assisted Suicide and Social Prejudice,” 
Issues in Law & Medicine 3 (1987): 153-4. 
116 Cover, “Nomos and Narrative,” 45. 
117 Cover, “Nomos and Narrative,” 45. 
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CONCLUSION 

Scholarly work at the intersection of Catholic social thought and 
legal theory poses formidable challenges, especially if one hopes to 
move beyond critique toward constructive proposals and models. 
This article has explored only a narrow slice of Cathleen Kaveny’s 
path breaking contributions to this field. It is largely thanks to the 
groundwork of her scholarship that we can begin to sort through the 
methodological questions about the dialogue. While I have signifi-
cant doubts that a dialogue between Catholic solidarity and Razian 
autonomy can be sustained on the topic of euthanasia, I nonetheless 
very much agree with Kaveny’s core insight—that we can reach 
across the profound differences in our systems of thought in order to 
appreciate the questions and the concerns that give shape to a differ-
ent way of looking at the world and that this empathetic exchange is 
the best foundation for a constructive dialogue about how to build a 
more humane and just society.118  
  

118 I am grateful to Robin West, Gregory M. Klass, and participants in the 
Georgetown Law School Fellows Collaborative for a workshop discussion of a draft 
which transformed my approach to the article; and also for helpful comments, sug-
gestions and critique from John Borelli, Lisa Cahill, William Gould, John Haughey, 
S.J., Gregory A. Kalscheur, S.J., Patricia A. King, Howard Lesnick, Thomas Masters, 
Michael P. Moreland, and Aristotle Papanikolaou. 

                                                      


